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Staff Report 
Case number BZA-2024-05 Property size 0.15 ac 

Property address 610 W Main Street Property zoning Is (Institutional) 

Applicant(s) Dave Montgomery on behalf of Anderson Stony Creek Union Public 
Library 

Property owner(s) Anderson Stony Creek Union Public Library 

Requested action: 
V 8.2.4.B.i. Approval of the Variance of Development Standards in the Institutional zoning 
district to permit a reduction of the front setback requirement. 

Recommendation: 
APPROVE with conditions 

Exhibits: 

1. Location map 
2. Zoning map 

3. Submittal 
4. Site Plan 
5. Shelter/Pergola Elevations 

ABOUT PROJECT 

Location 

The subject site is part of the 
library’s property. It’s located on 
the east side of Main Street, south 
of W 7th Street. 

Proposal 

The petitioner, Anderson Public 
Library, would like to add a small 
pocket park with several attractions, 
benches, some lights, and a 
pergola/shelter on site (Exhibits 3, 4 
and 5). The petitioner also proposes 
to repave a public sidewalk along 
the 7th street. 

The shelter and some other accessory structures don’t meet the minimum required front setback 
of 30 feet along the Main Street and 25 feet along the 7th Street per the zoning requirement in 
the Institutional zoning district (V 8.2.4.B.i.). The petitioner requests approval of a Variance of 
Development Standards to reduce the minimum required setback and permit construction of 
the shelter and some other above ground accessory structures closer to the front property line 
along Main and 7th Streets.  
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ANALYSIS 

Per Lapel UDO V 8.2.4.B.i., the required minimum setbacks in the 
Institutional zoning district are: 

• Front setback along the Collector road (Main Street): 30 feet. 
• Front setback along the Local street (7th street): 25 feet. 
• Side setback along the alley abutting a residential use: 25 feet. 

Accessory structures like pergolas must both meet the required minimum 
setbacks (8.2.6.A) and not be built any closer to the front property line 
than the primary building (8.2.6.D.4). The library is located about 15.5 feet 
from the Main Street per provided survey.  

See Exhibit 4. Site Plan to see where the required setbacks are on the site 
plan. One can see that most of the parcel is covered by setback areas 
where above-ground accessory structures are not permitted. The only 
things that are permitted to be in the setback areas are landscaping and 
at-grade improvements like sidewalks and drives. 

Current site conditions and the need for a variance 

Most of the surrounding area along the Main Street is zoned Downtown 
Commercial (Exhibit 2). Per Lapel’s UDO V 7.2.4.B.i., all the required 
minimum setbacks in the Downtown Commercial zoning district are zero 
(0). This is the prevalent zoning district in the area and the recommended zoning district for 
most lots along the Man Street in the Comprehensive Plan (see Figure 1). Due to that, one will 
observe that most buildings in the area are built up to the property lines.  

The petitioner would like to request that their improvements are built close to the property lines 
similar to the building form of other structures in the vicinity. 

Staff’s Observations 

Staff doesn’t see a problem with reducing the required setback to a degree. Here are a few 
suggestions: 

• Petitioner proposes to build the shelter one foot away from the property line. Pergola’s 
overhang is 1.5 feet, which means that the pergola would creep a bit over the sidewalk. 
While the shelter could be built closer to Main Street’s property line than 30 feet (or the 
existing library’s front setback of 15 feet), staff would suggest moving the shelter at least 
4-5 feet from the sidewalk (measured to the posts), so that the rain from the shelter’s 
roof doesn’t fall on the sidewalk. 

• The location of other accessory structures like the round bench on the east side, or 
musical play equipment on the north side looks fine despite being in the setback area. 

• Staff would suggest that some improvements that are technically proposed to be on the 
public land like the sidewalk along the 7th street and a small segment of the walk that 
leads to it from the park (northeast corner) be approved by the Council before 
construction commences. 

Figure 1. Recommended 
future uses / zoning 
districts along Main 
Street by the 
Comprehensive Plan 
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Variance of Development Standards Criteria 

In order to approve a variance of development standards, the BZA needs to find that three (3) 
criteria are met. The applicant proposes their findings to these criteria in the submittal (Exhibit 3, 
page 2). Staff proposes their findings of fact below. 

VARIANCE OF DEVELOPMENT STANDARDS FINDINGS 

If the Board should decide to APPROVE the requested Variance of Development Standards, 
please use the following findings of fact: 

The Lapel Board of Zoning Appeals is authorized to approve or deny Variances of Development 
Standards by Indiana Code 36-7-4-918.5 and by Lapel UDO V1.6.3. The BZA may impose 
reasonable conditions as part of its approval. A Variance of Development Standards may be 
approved upon a determination in writing that the following three (3) criteria are met (V1.6.9.A): 

• The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community: 

According to the recommendation of the Comprehensive Plan, the land along Main 
Street is recommended to be developed as a Downtown Commercial zoning district 
where the required minimum setbacks are zero even for the buildings. Due to that, the 
reduction of a setback for a few small accessory structures will not be injurious to the 
public health, safety, morals, and general welfare of the community. In addition to this, a 
small pocket park in the heart of the Main Street will improve the area by providing an 
attractive community gathering spot. 

• The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be 
affected in a substantially adverse manner by allowing the requested variance. Nearby 
property owners may remonstrate against this petition if they believe this request will 
have significant adverse effects on adjacent properties. Should nothing contrary be 
brought to light by adjacent owners at the public hearing, it is presumed that the 
approval of this variance request will not have a substantially adverse effect on the use 
and value of adjacent properties.   

• The strict application of the terms of this Ordinance will result in a practical 
difficulty in the use of the property.  

It appears that most of the parcel is within a setback area making addition of any 
improvement difficult. A similar parcel downtown could be mostly built up if it was zoned 
Downtown Commercial. 
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RECOMMENDATION 

APPROVE the requested Variance of Development Standards based upon the following findings 
of fact: 

• The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community; 

• The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner;  

• The strict application of the terms of this Ordinance will result in a practical difficulty in 
the use of the property.  

With the following specific conditions: 

1. The Applicant shall revise the plans and move the shelter at least 4 feet of the front 
property line along the Main Street. 

2. The Applicant shall sign the Acknowledgement of Special Use document prepared by the 
Lapel Planning Staff within 60 days of this approval. Staff will then record this document 
against the property and a file stamped copy of such recorded document shall be 
available in the Lapel Town Hall. 

3. Any alterations to the approved building plan or site plan, other than those required by 
the Board of Zoning Appeals (BZA), shall be submitted to the Planning Department prior 
to the alterations being made, and if necessary, a BZA hearing shall be held to review 
such changes. 

 

MOTION OPTIONS 

• Motion to approve the Variance of Development Standards to permit the reduction of a 
front and side setback requirement along all streets and alleys to place certain accessory 
structures as per submitted application BZA-2024-05 based upon the findings of fact 
[listed by the applicant], and/or [presented by staff], and/or [any other findings of fact 
added during the BZA discussion] with specific conditions [proposed by staff], and/or 
proposed by the Board. 

• Motion to deny the Variance of Development Standards for the subject real estate as per 
submitted application BZA-2024-05 because… (List reasons, findings of fact) 

• Motion to continue the review of the application BZA-2024-05 until the next regular 
meeting on October 3, 2024, because … (list reasons).  
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